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SOUTH EAST ENGLAND DEVELOPMENT AGENCY

BOARD MEETING ON 12 MAY 2004
ITEM 7

STATUTORY PLANNING ROLE 

Recommendation

The Board is invited to AGREE the criteria for statutory consultations on planning applications (set out in Appendix 1), and how they will be handled, including by the Major Projects Committee and the Board in the most significant cases.

Introduction

1. Under amendments made last autumn to the Town and Country (General Development Procedure) Order 1995, Regional Development Agencies are now statutory consultees for defined classes of planning applications. The purpose is to enable RDAs to be consulted on proposals of economic significance at a regional or sub-regional level. Local Planning Authorities are also encouraged to consult RDAs on a non-statutory basis when they receive applications for any other type of development in which they think the RDA would have an interest. It is also anticipated that developers will want to involve SEEDA in pre-application discussions. 

2. To bring these arrangements into effect, RDAs are required to notify Local Planning Authorities of the type of development upon which they should be consulted. This imposes new responsibilities upon SEEDA as well as opportunities for implementing the RES directly through offering views on development proposals. The purpose of this report is therefore to establish the criteria Local Planning Authorities should adopt in deciding whether to consult SEEDA, and the processes we need to adopt to handle this consultation role. 

3. It should also be noted that as part of the planning reform agenda the Government is proposing that Local Planning Authorities are required to consult with the RDAs at all stages in the production of Local Development Frameworks. These will replace the current system of Local Plans under arrangements contained in the Planning and Compulsory Purchase Bill currently going through Parliament. This is in addition to the substantially increased role SEEDA has in the preparation of the Regional Spatial Strategy (the South East Plan), work on which has now commenced by the Regional Assembly, and which will go out to public consultation early next year.

4. It is anticipated that the new planning legislation will receive formal assent by June, and that the workload for SEEDA resulting from these new requirements will increase during 2004. However, we need to see this in the broader context of the work already led through the Area teams, and from the Business and Development Divisions to clarify and support particular planning issues of significance to the RES. These routes will continue. 
Development Proposals of Regional Economic Significance

5. Whilst the opportunity to offer formal views on planning applications of significance to the implementation of the RES is welcomed, this has to be approached with caution. The natural inclination of Local Planning Authorities will be to consult SEEDA on a wide range of applications in which we may have only a marginal interest, and this will detract from SEEDA’s strategic regional purpose as well as resulting in a deluge of applications, which we simply cannot handle and will obscure the ones we do need to see. As a guide, collectively the County, Unitary and District Councils in the South East region receive approximately 120,000 planning applications annually. An initial assessment is that no more than 50 per year are likely to be of sufficient significance to warrant a representation by SEEDA. The difficulty, however, is setting out the criteria which are sufficiently clear to avoid being swamped, but nonetheless precise enough to catch the applications we are interested in.

Criteria

6. In order to assist planning authorities to make an appropriate selection of those planning applications that should be submitted to SEEDA, we need to draw up a list of criteria against which each application received by a planning authority will be screened. The starting point must be the Regional Economic Strategy. This does provide some obvious geographical elements, for example growth areas, priority areas for regeneration and town centres where renaissance activities are being carried out. In terms of strategic infrastructure projects, the most up to date list of regionally significant schemes is contained in the Regional Transport Strategy, itself a formal element of Regional Planning Guidance.

7. The proposed notification set out in the Appendix has been developed by referring to the RES and RTS, and includes some criteria already defined by other RDAs. The basic principle is to try and define the scale of a project and the location where such a scheme may have a significant economic benefit / disbenefit. We would not anticipate being consulted on planning applications in rural or environmentally designated areas, other than infrastructure proposals of national significance. 

8. The Government is considering whether the Regional Assembly, as the Regional Planning Body, should also be consulted on any planning application that has been sent to the RDA for comments. Indeed, the Assembly may also be a statutory consultee upon major planning applications relating to policies contained in the Regional Spatial Strategy. For this reason, SEEDA and the Regional Assembly sent a joint letter at the beginning of March to all 67 Planning Authorities in the region proposing a joint approach, and as part of this the Assembly’s Director of Planning has been consulted on this report and the draft notification. 

9. The Board is invited to approve the notification attached as Appendix 1. The next step would be to formally send this to all Local Planning Authorities in the South East Region in the second half of May, with the objective of bringing in the formal consultation to take effect from 1 June 2004. 

10. It is important to recognise the distinction between the statutory consultee role, and the informal advisory role which SEEDA already adopts. In the former, SEEDA will be formally consulted by Local Planning Authorities on planning applications they receive which fall into the criteria as notified to them. The latter role is one SEEDA has exercised for some time, sometimes lending support to development proposals often at an early stage in the process, as a key method of influencing on behalf of business interests. But it is crucial that we keep these two roles separate, and establish clear internal processes to ensure that we do not compromise our position.

Handling the Consultations

11. Upon receipt of a planning application as a statutory consultee, the expectation is that SEEDA will have 21 days to provide a written response to the relevant Local Planning Authority. It is the Agency itself which is the statutory consultee, but in view of this timescale, it will be impractical to seek formal Board approval for responses to consultations. It is therefore proposed that responsibility for responding to consultations is delegated to senior officers within the Agency ie the Chief Executive, Director of Development and Infrastructure, and Director of Strategy and Corporate Services as Agency Secretary. 

12. Internally, when SEEDA receives a planning application as a statutory consultee, it will be processed by the very small planning team (less than one full-time post) in the Development Division. Depending on the nature of the planning application, views from other Agency staff will be sought, particularly Executive Directors and Area Directors, and other staff with a specialist input where this is needed. 

13. There will be some very significant schemes where the Board itself should be invited to approve the response, not only because of the importance to the region, but particularly if the representation needs to be expanded upon at a subsequent planning inquiry. In these very limited cases, the suggested process is to submit the report to the Major Projects Committee first, and then on to the Board itself with any observations of the MPC, in much the same way as we handle the appraisal of projects according to the significance of the scheme and the level of delegation. 

Probity and Resources

14. In responding to consultations, the Agency’s overriding consideration will be the extent to which the proposed development helps to deliver the RES. Where SEEDA has an interest in a proposed development (for example as land owner, or developer) the nature of its interests will be disclosed to the Local Planning Authority in any representations made, except where there are issues of commercial sensitivity and/or confidentiality. Plainly, SEEDA cannot favour proposals in which it has an interest over those promoted by other land owners/developers, which may equally contribute to objectives within the RES.

15. In terms of probity, it is essential as paragraph 10 highlights that formal responses to consultations are not compromised by informal comments by SEEDA staff or Board members. As noted in previous reports to the Board, this new statutory consultee role does require a careful and consistent approach by the Agency. Further advice is being prepared to set out the process for handling both the informal and statutory consultee roles.

16. Finally, resources. Most other RDAs are setting up dedicated planning teams of four to five people. As far as SEEDA is concerned, we have recently recruited a part-time senior planner to enable the statutory consultee role to be discharged. By keeping the criteria for consultation as tight as possible, we anticipate keeping the workload within balance, but this will of course be monitored and the need for further resources reviewed once the new procedures have come into full effect. 

17. As noted above, in addition to the statutory consultee role on planning applications, SEEDA will have a much wider role in the plan preparation process, both the Regional South East Plan and the new development plan system being undertaken by Local Planning Authorities. Whilst a much closer involvement of statutory bodies in the planning process is to be welcomed, we simply do not have the resources to engage fully with all Planning Authorities as they prepare their new local development frameworks and this point has been made to ODPM. We will therefore need to be selective, and concentrate our efforts in those parts of the region where RES priorities exist. 

Author:  Paul Hudson
Contact: 01483 484 203
Date: 1 May 2004


Appendix 1
SOUTH EAST ENGLAND DEVELOPMENT AGENCY

Town and Country Planning (General Development Procedure) (England) (Amendment) Order 2003

Types of development on which the Agency wishes to be consulted as a statutory consultee on planning applications

In accordance with Article 10(1)(zc) of the Town and Country Planning (General Development Procedure) (England) (Amendment) Order 2003
 and the provisions of section 74 of the Town and Country Planning Act 1990, this notification specifies the types of development on which the South East England Development Agency wishes to be consulted in its role as a statutory consultee on planning applications with effect from 1st June 2004
	Note: The Agency will, from time to time, issue a revised notification to ensure that it remains relevant and up to date. The notification will be reviewed in the light of revisions to the Regional Economic Strategy, the Regional Transport Strategy and Regional Planning Guidance. 


Article 10(1)(zc)(i) Development which involves or is likely to affect the provision of an existing or proposed strategic infrastructure project (of which notification has been given to the Local Planning Authority) and which is likely to have a significant impact upon a policy in the Regional Development Agency’s Strategy.

Applications for the provision of strategic infrastructure or the improvement of the region’s existing strategic infrastructure which meet the following criteria:

(a) Applications relating to regionally significant road schemes (as identified in the Regional Transport Strategy within RPG9) ie:

· Fastrack Phase 1

· South Thameside Development Route

· M20 Junction 4 Improvement

· M25 Widening: J1b-3

· Lower Thames Crossing 

· M40/A404 Handy Cross Improvement

· A3 Hindhead Improvement

· M27 J3-4, J11-12 & Jnc Improvements

· A21 Tonbridge – Hastings

· Bexhill-Hastings Link Road

· A23 Handcross – Warninglid

· A27 Improvements – Chicester to Lancing

· M20 J10A

· A2 Lydden – Dover

· A421 Milton Keynes to M1 and Junction 13

· M1 J14 Improvements

(b) Applications relating to the development or improvement of the region’s rail and light rail network (as identified in the Regional Transport Strategy) ie:


· CTRL stations: Ebbsfleet and Ashford

· CTRL Domestic Services (infrastructure)

· Crossrail

· Thameslink 2000

· Southampton – West Midlands Upgrade

· Great Western Main Line Upgrade

· Station Renewal Projects: Reading, Oxford and Gatwick

· Heathrow/Staines Rail Link (including Airtrack)

· SHRT: Southampton – Fareham – Gosport

· Southampton Airport Parkway Upgrade

· New Station at Eastleigh MDA

· Brighton – Main Line Improvements

· Arun Valley Line Improvements

· Ashford - Hastings Improvements

· East Coastway Enhancements

· East Kent Rail Enhancements

· Rail reconnection of Dover Docks

· East – West Rail Oxford to Bedford

(c) Applications for the provision of the types of infrastructure projects listed below.


(i)
Airports 

· Construction of airports with a basic runway length of 1,000 metres or more.

· Construction of a new runway at existing airports which allows an addition to the number of aircraft movements.

· Extension of any existing runway by more than 100 metres.

· Construction of a new airport terminal, or the expansion of an existing terminal, which provides additional capacity.

(ii)
Ports
Significant infrastructure development at the ports of Dover, Channel Tunnel, Portsmouth, Newhaven, Ramsgate, Southampton, Shoreham, Thamesport and Sheerness, and proposals for new ports.

(iii) Inter-Modal Interchanges

Terminals of over 50 hectares for the transfer of freight from road to rail.

Article 10(1)(zc)(ii) Development which is within an area (of which notification has been given to the Local Planning Authority) for the purpose of this provision and is likely to affect the implementation of a strategic regional investment or employment policy in the Regional Development Agency’s Strategy

Applications for development of strategic regional sites of 10 hectares or more in the following areas (as listed below and identified in the Regional Economic Strategy 2002), and applications in the same areas for buildings of 10,000 sq metres or more for office and employment uses, excluding applications for advertisement, conservation area or listed building consent:

· Thames Gateway (Dartford, Gravesham, Medway and Swale)

· Milton Keynes and Aylesbury Vale

· Coastal East Kent (Canterbury, Thanet and Dover)

· Channel Corridor (Maidstone, Ashford and Shepway)

· Coastal Sussex (Hastings, Rother, Eastbourne, Lewes, Brighton and Hove, Adur, Worthing, Arun, Chichester)

· South Hampshire (Southampton, Portsmouth, Isle of Wight, Havant, Gosport, Fareham, Eastleigh and Test Valley)

� Statutory Instrument 2003 No. 2047
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