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SOUTH EAST ENGLAND DEVELOPMENT AGENCY

BOARD MEETING ON 11 DECEMBER 2003

ITEM 9

PLANNING GUIDANCE

Recommendations

Members note the changes to the Planning system, and to emerging new roles for SEEDA.

Background
1
The role of SEEDA as a Regional Development Agency is increasing in the statutory planning process.  This is both in the preparation of plans, and the operation of development control.  

Plan Preparation

2
In relation to plan preparation, the Planning and Compulsory Purchase Bill currently passing through Parliament establishes a completely new Development Plan system.  Regional Planning Guidance will assume a statutory basis as a Regional Spatial Strategy, prepared by the Regional Assembly as the designated Regional Planning Body for the South East.  County Structure Plans will be abolished and Local Development Frameworks will be prepared by District and Unitary Councils for their areas.  These will be on a more flexible and rolling basis than current Local Plans (a loose-leaf approach is one characterisation), and indeed Local Planning Authorities may decide to prepare frameworks for areas straddling their boundaries.  Other than continuing responsibility for minerals and waste planning, the planning role of County Councils will be limited to support of the preparation of the Regional Spatial Strategy, and where requested to the Local Development Framework activities of District and Unitary Councils.  

3
The Regional Development Agency has a formal role in the preparation of the Regional Spatial Strategy as one of the designated bodies which must be engaged in the preparation of the work, and consulted formally at appropriate stages.  In the South East, this is very much current practice already, with considerable engagement by SEEDA representatives in the regional planning processes arranged by the Assembly.  This helps to ensure the maximum understanding and relationship between the various regional strategies.  And in a formal sense, the SEEDA has been a participant in the Examination in Public carried out into the Regional Transport Strategy and forthcoming alterations to the tourism, waste and renewable energy policies of existing Regional Planning Guidance.

4
SEEDA is already involved as a member of the various Regional Assembly groups looking at the economy, housing and transport as well as the overarching groups bringing together matters at the strategic level, and of course representation on the Regional Planning Committee and the Executive Committee.  The last meeting of the Assembly considered the project brief for the preparation of Regional Spatial Strategy, and the programme envisaged.

Development Control

5
Turning to development control, one of the changes which Government has promised as part of the planning reform agenda is to broaden the range of bodies which are statutorily consulted by Local Planning Authorities on various types of planning application.  This has already been introduced within the framework of Regulations which the Secretary of State can make within the Town and Country Planning Act.  In brief, Local Planning Authorities within the region (i.e. District Councils, Unitary Councils and County Councils) are required to formally consult SEEDA on those planning applications they receive which are of regional significance.

6
The onus is on SEEDA to first identify those classes and to notify Local Planning Authorities in writing.  This process is now being considered with the aim of keeping the consultation arrangements to the minimum.  There is little advantage in the RDA simply being another consultee on applications where there is unlikely to be any implication for the implementation of the Regional Economic Strategy.  Getting this balance right is difficult, and opinions vary between RDAs as to the extent to which they wish to be consulted.

7
The view in the South East is to adopt a strict interpretation of the requirements, to avoid the Agency being swamped with consultations on applications in which it has little real interest and about which it cannot offer any additional views.  We also have very limited staff resources to handle consultation from both an administrative and professional viewpoint.  The test must be whether the application is of relevance to a particular objective of the Regional Economic Strategy, in terms of location or policy ambition.  The intended next steps are to draw up a definitive notification for approval by the Board, which will then be formally notified to Local Planning Authorities in the region for implementation early next year.

8
Already, it is noticeable that some Local Planning Authorities are beginning to send planning applications to SEEDA for views, largely to ensure that they are complying with their interpretation of the new Regulations.  But until SEEDA has identified the cases in which it is likely to have an interest and notified Planning Authorities accordingly, this is not being encouraged, and indeed so far no formal observations are being offered on such applications.

9
As mentioned to the Board previously, this does mean that both Board Members and SEEDA officials need to be scrupulous in responding to requests to offer views about planning matters.  Prospective applicants and developers frequently approach SEEDA to seek support for their schemes, and it has been the practice to write albeit used sparingly to the Local Planning Authority, or sometimes GOSE if an application is being called in.  Where the Agency is a formal consultee on such an application, this approach is now inappropriate.

10
To avoid such conflicts arising in the future, the following procedure is proposed.  Board Members should not accept invitations to visit sites or discuss projects that have been submitted for planning permission without a member of SEEDA staff being present (typically the Area Director).  All such requests made to Board Members for advice, support or representations on planning applications should be referred in the first instance to the Director of Development, who will then advise accordingly on the steps to be taken.

Planning Guidance

11
It is also worth noting to the Board the number of changes being made to the Planning system, through the publication of Planning Guidance for housing and rural development.  The most recent of these is a consultation setting out proposed reforms to planning obligations, commonly known as Section 106 Agreements.  Under the proposed reforms, developers will have the option of paying a straightforward calculated charge to the Local Planning Authority, as an alternative to undertaking often lengthy negotiations in reaching a conventional agreement within Section 106 of the Town and Country Planning Act.  These agreements require developers to make cash or in-kind contributions to infrastructure or services that benefit the community in which the proposed development will be built.  

12
The option to pay a charge instead would speed up the planning process according to the Government.  Details of the tariff charges would be set out by Local Authorities in their Local Development frameworks, and be related to the size and use of the development proposed, to ensure that all parties were clear about the cost prior to submitting a Planning Application.

13
There are both advantages and disadvantages with this approach, starting with the basic purpose of why such contributions are required in the first place, the relationship with taxation of land which often conveys huge financial benefits through the grant of planning permission, and the need to finance the large range of community services, particularly in growth areas.  It is largely commonplace for Planning Authorities to set out in their Development Plans or in Supplementary Planning Guidance a policy background for seeking development contributions.  

